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MINUTES OF THE CONSOLIDATED SPECIAL MEETING OF 

THE BOARD OF DIRECTORS 

 

OF THE  

 

ERIE HIGHLANDS METROPOLITAN DISTRICT NO. 1 

 
Held: Tuesday, October 25, 2022, at 4:00 p.m., via video conference at 

https://us06web.zoom.us/j/84532359414?pwd=TVVHbHdldGoybnhoK

0htL2l0bXVqQT09, and via telephone conference at Dial-In: 1-346-248-

7799, Meeting ID: 845 3235 9414, Passcode: 489145. 

 

Attendance: A consolidated special meeting of the Board of Directors of the Erie 

Highlands Metropolitan District No. 1 was scheduled in compliance 

with the laws of the State of Colorado.   

 

The following directors were in attendance: 

 

Joshua Kiel Malm, President  

Jennifer Baum, Treasurer  

Joel Smith, Assistant Secretary  

Jason Edward Manley, Assistant Secretary  

 

The following director was absent: 

 

Sam Mayer, Secretary  

 

Also present were: Jerry Jacobs and Brittany Barnett, Timberline 

District Consulting, LLC; Shelby Clymer and Alyssa Ferreira, 

CliftonLarsonAllen LLP; Jennifer L. Ivey, Icenogle Seaver Pogue, 

P.C.; the following members of the Boards of Directors of Erie 

Highlands Metropolitan District No. 2, Erie Highlands 

Metropolitan District No. 3, Erie Highlands Metropolitan District 

No. 4, and Erie Highlands Metropolitan District No. 5: Brandon 

Wyszynski and Chris Carlton; and approximately 9 members of the 

public. 

  

Call to Order: Director Malm, noting the presence of a quorum, called to order the 

special meeting of the Board of Directors of the Erie Highlands 

Metropolitan District No. 1 at 4:00 p.m. 

  

Director Matters/ Ms. Ivey then advised the Board that pursuant to Colorado law, 
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Disclosure Matters: certain disclosures by the Board members may be required prior to 

taking official action at the meeting.  The Board then reviewed the 

agenda for the meeting, following which each Board member 

confirmed the contents of any written disclosures previously made, 

stating the fact and summary nature of any matters, as required 

under Colorado law, to permit official action to be taken at the 

meeting.  Additionally, the Board determined that the participation 

of the members present was necessary to obtain a quorum or 

otherwise enable the Board to act. 

 

Director Malm, a resident of and homeowner in the District, 

disclosed his ownership interest in his home. This disclosure is 

associated with approval of items on the agenda that may affect his 

interests. 

 

Director Baum, a resident of and homeowner in the District, 

disclosed her ownership interest in her home.  This disclosure is 

associated with approval of items on the agenda that may affect her 

interests. 

 

Director Smith, a resident of and homeowner in the District, 

disclosed his ownership interest in his home.  This disclosure is 

associated with approval of items on the agenda that may affect his 

interests. 

 

Director Manley, a resident of and homeowner in the District, 

disclosed his ownership interest in his home.  This disclosure is 

associated with approval of items on the agenda that may affect his 

interests. 

 

Ms. Ivey advised that written disclosures of these interests were 

filed with the Secretary of State at least seventy-two hours prior to 

the meeting. 

  

Approval of/Additions 

to/Deletions from the 

Agenda: 

There were no changes to the agenda. 

  

Public Comment for 

Matters Not on the 

Agenda: 

Mr. Crooks inquired about the availability of various documents 

and where they could be located on the Districts’ website.  Director 

Manley advised that he had posted the meeting recording to the 

neighborhood Facebook page.  Ms. Ivey reported on the limitations 
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of the current websites and that her firm is working with other 

consultants and vendors to prepare a new website for the Districts 

to ensure compliance with upcoming statutory deadlines for 

websites.  Director Manley noted that there have already been two 

renditions of a website with the current version being very user-

unfriendly and asked for more information related to the proposed 

platform. 

  

Financial Matters –   

Discussion Regarding 

and Considering 

Actions Related to 

Proposed 2023 Budgets 

for District No. 1: 

Ms. Clymer presented to and reviewed with the Board the draft 

2023 budget.  Discussion among the Board of Directors ensued.  

Ms. Clymer highlighted changes to the budget to make mill levy 

adjustments by assessment rate category (e.g., residential, 

commercial, vacant land) and that this change has created a slight 

difference between the operations and maintenance mill levies 

between the Districts. 

 

Considerable discussion ensued regarding discussions between 

Director Malm and Mr. Wyszynski related to requests of Oakwood 

Homes as detailed in the minutes of the September 23, 2022 

meeting minutes and related to the potential imposition of a fee in 

order to maintain the levels of service currently being provided.   

 

Director Malm provided updates that have occurred related to his 

five requests from the September 23, 2022 meeting and what 

actions he believes need to be taken before he can support 

requesting the Town of Erie to approve the Districts imposing a fee, 

as follows: 

 

1.  Resident representation on the Board of Directors of 

District No. 4:  

- Director Malm stated Bruce Rau has resigned from 

the Boards of District Nos. 2 and 4. Bruce is 

Oakwood’s chief metro district decision maker and 

the only original Erie Highlands board member that 

remained on the Boards. Director Malm also stated 

that he viewed Mr. Rau’s resignation as 

counterproductive to the progress of the Districts.  

- There is no definitive timeline for when the majority 

of board seats on District No. 4 will be turned over 

to permanent Erie Highlands residents.  
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2. Oakwood funding of the District’s reserves funds beyond 

statutory minimums: 

- Oakwood is not interested in funding the Districts’ 

reserves. 

- The Districts currently have reserves of 

approximately $20,000, and the recent reserves study 

expressed a need for over $400,000 in reserves. 

- The study excluded some District assets and 

therefore was likely a low estimate.  

 

3. Oakwood contributing to deferred maintenance: 

- There is deferred maintenance of approximately 

$155,000 (inclusive of landscape replacement). 

- In 2019, the Districts undertook a comprehensive 

landscape audit that included most District 

properties that indicated that plant loss in the 

districts was approximately 20%.  The Board at the 

time did not approve an increase in the landscape 

budget to remediate these issues.  

- The deferred maintenance excludes $40,000 of pool 

deck repairs that relate back to the initial 

construction of these assets. 

- Oakwood has offered the Districts a loan of 

$155,000 to pay for deferred maintenance to be 

undertaken next year. 

-  Director Malm mentioned Oakwood’s recent 

proposal did include writing-off of $1.2 million of 

prior developer advances to the Districts. Although 

this is a step in the right direction, based on the 

financial projections, Director Malm is not sure that 

the Districts will ever be healthy enough to generate 

the tax income needed to repay these amounts. 

 

4. Detailed explanation of how the District’s financial troubles 

occurred so that we could explain the situation to residents 

and seek their buy in: 

- Oakwood’s explanation to date has been that at the 

time the service plan was approved, the Town was 

not willing to go above a 20.000 mill cap for 

operations and maintenance. 

- The more likely explanation is that the pace of 

development has been too slow for the mill levy to 
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yield adequate revenues.  This is supported by the 

financial plan attached to the service plan versus the 

actual pace of development and the fact that the 

more recent financial projections show that the $650 

fee is no longer needed when the community is fully 

developed.  

 

5. Cost sharing: 

- Assets are being turned over to the District in 

advance of development, for example the tree lawn 

that extends all the way from Clayton Park to County 

Road 5 on both sides of the road, or the landscaping 

along Erie Parkway adjacent to the planned 

commercial development. 

- This increases costs to the Districts. 

- One suggestion for this was the use of a fee on the 

commercial properties, however, this needs to be 

vetted by legal counsel. 

 

Director Malm proposed the following: since the $650 fee is 

expected to generate $1.9 million between 2023 and 2026, and the 

Districts are short at least $500,000 in capital reserves, and deferred 

maintenance is likely closer to $400,000 for a total of $2.8 million, 

he proposes that Oakwood contribute $1.4 million to the Districts. 

If this occurred, Director Malm indicated that would be satisfied to 

go the Town and request their consent to implement a fee for any 

remaining shortfall.   Director Malm also noted his concern with a 

recent development he heard about related to Oakwood selling the 

property in Preliminary Plat No. 5 to a new developer and how that 

would impact these ongoing discussions. 

 

Several Board members and members of the public agreed with 

these sentiments.  Mr. Wyszynski stated that he disagreed with 

several of the statements and that Oakwood has been trying to reach 

an amenable solution and would continue to work with the budget 

working group on solutions.  Mr. Wyszynski further suggested that 

the budget working group would need to reconvene and should also 

consider a reduction in service levels to decrease the costs of the 

Districts. 

 

No action was taken at this time.  
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Legal Matters: None. 

  

Other Business: None. 

  

Adjournment: There being no further business to come before the Board, upon 

motion by Director Malm, second by Director Baum and unanimous 

vote, the meeting was adjourned at 5:50 p.m. 

 

                                    __________________________________ 

                                  Secretary of the District 
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